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6328-S.E AMH . ... H5528.1

ESSB 6328 - H AMD 1160 ADOPTED 3-06-98

By Representative

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. PURPOSE. The legislature finds that nerger
of the departnents of fisheries and wildlife resulted in two crim nal
codes applicable to fish and wldlife, and that it has becone
increasingly difficult to admnister and enforce the two crimnal
codes. Furthernore, |laws defining crines involving fish and wildlife
have evol ved over many years of changi ng uses and managenent obj ectives
for fish and wildlife. The resulting two codes make it difficult for
citizens to conply with the law and wunnecessarily conplicate
enforcenent of |aws agai nst violators.

The legislature intends by chapter . . ., Laws of 1998 (this act)
to revise and recodify the crimnal |aws governing fish and wldlife,
ensuring that all people involved with fish and wildlife are able to
know and understand the requirenents of the laws and the risks of
vi ol ati on. Additionally, the legislature intends to create a nore
uni form approach to crimnal |aws governing fish and wildlife and to
the laws authorizing prosecution, sentencing, and punishnents,
i ncludi ng defining new crinmes and repealing crines that are redundant
to other provisions of the crimnal code.

Chapter . . ., Laws of 1998 (this act) is not intended to alter
exi sting powers of the comm ssion or the director to adopt rules or
exerci se powers over fish and wildlife. In some places reference is

made to violation of departnent rules, but this is intended to conform
with current powers of the comm ssion, director, or both, to adopt
rul es governing fish and wildlife activities.

NEW SECTI ON.  Sec. 2. EXEMPTI ON FOR DEPARTMENT ACTI ONS. A person
is not guilty of a crime under this chapter if the person is an
of ficer, enployee, or agent of the departnment |lawfully acting in the
course of his or her authorized duties.
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NEW SECTION.  Sec. 3. AUTHORITY TO DEFI NE VI OLATION OF A RULE AS
AN I NFRACTION. |If the comm ssion or director has authority to adopt a
rule that is punishable as a crine under this chapter, then the
comm ssion or director nmay provide that violation of the rule shall be
puni shed with notice of infraction under RCW 7. 84. 030.

NEW _SECTI O\. Sec. 4. SEPARATE OFFENSES FOR EACH BI G GAME
PROTECTED, OR ENDANGERED ANI MAL. Where it is unlawful to hunt, take,
kill, fish, or possess big game or protected or endangered fish or
wldlife, then each individual animal unlawfully killed, taken, or
possessed i s a separate offense.

NEW SECTI ON. Sec. 5. JURI SDI CTI ON. District courts have
jurisdiction concurrent with superior courts for m sdeneanors and gr oss
m sdeneanors committed in violation of this chapter and may i npose the
puni shment provided for these offenses. Superior courts have
jurisdiction over felonies commtted in violation of this chapter.
Venue for offenses occurring in off-shore waters shall be in a county
bordering on the Pacific Ocean, or the county where fish or wildlife
fromthe offense are | anded.

NEW SECTI ON. Sec. 6. CONVICTION I N A STATE OR MUNI CI PAL COURT.
Unl ess the context clearly requires otherwi se, as used in this chapter,
"conviction" neans a final conviction in a state or nunicipal court or
an unvacated forfeiture of bail or collateral deposited to secure the
defendant’ s appearance in court. A plea of guilty, or a finding of
guilt for a violation of this title or rule of the conmm ssion or
director constitutes a conviction regardl ess of whether the inposition
of sentence is deferred or the penalty is suspended.

NEW SECTI ON. Sec. 7. REFERENCE TO CHAPTERS 7.84 AND 9A. 20 RCW
Crimes defined by this chapter shall be punished as infractions,
m sdeneanors, gross m sdeneanors, or felonies, based on the
classification of crines set out in chapters 7.84 and 9A. 20 RCW

NEW SECTI ON. Sec. 8. ACTI NG FOR COMVERCI AL PURPOSES- - VALUE OF
FISH OR WLDLI FE--PROOF. (1) For purposes of this chapter, a person
acts for commercial purposes if the person:
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(a) Acts with intent to sell, attenpted to sell, sold, bartered,
attenpted to purchase, or purchased fish or wildlife;

(b) Uses gear typical of that used in comercial fisheries;

(c) Exceeds the bag or possession limts for personal use by taking
or possessing nore than three tines the anmount of fish or wildlife
al | oned;

(d) Delivers or attenpts to deliver fish or wildlife to a person
who sells or resells fish or wildlife including any licensed or
unl i censed whol esal er; or

(e) Takes fish using a vessel designated on a commercial fishery
Iicense and gear not authorized in a personal use fishery.

(2) For purposes of this chapter, the value of any fish or wildlife
may be proved based on evidence of legal or illegal sales involving the
person charged or any other person, of offers to sell or solicitation
of offers to sell by the person charged or by any other person, or of
any market price for the fish or wildlife including market price for
farmrai sed game aninmals. The value assigned to specific wldlife by
RCW 77.21. 070 may be presuned to be the value of such wildlife. It is
not relevant to proof of value that the person charged m srepresented
that the fish or wildlife was taken in conpliance wwth lawif the fish
or wildlife was unlawfully taken and had no | awful market val ue.

NEW SECTI ON. Sec. 9. UNLAWFUL HUNTI NG CF GAME BI RDS. (H A
person is guilty of unlawful hunting of ganme birds in the second degree
if the person:

(a) Hunts a gane bird and the person does not have and possess al
i censes, tags, stanps, and permts required under this title;

(b) Recklessly destroys, takes, or harns the eggs or nests of a
gane bird except when authorized by permt; or

(c) Violates any rule of the commssion or director regarding
seasons, bag or possession limts but less than two tinmes the bag or
possession limt, closed areas including gane reserves, closed tines,
or other rule addressing the manner or nethod of hunting or possession
of gane birds.

(2) A person is guilty of unlawful hunting of game birds in the
first degree if the person hunts ganme birds and the person takes or
possesses two tines or nore than the possession or bag limt for such
gane birds allowed by rule of the comm ssion or director.




A W DN P

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32
33
34
35
36
37

(3)(a) Unlawful hunting of ganme birds in the second degree is a
m sdeneanor .

(b) Unlawful hunting of ganme birds in the first degree is a gross
m sdeneanor .

NEW SECTI ON.  Sec. 10. UNLAWUL HUNTI NG OF BIG GAME. (1) A person
is guilty of unlawful hunting of big ganme in the second degree if the
per son:

(a) Hunts big ganme and the person does not have and possess al
licenses, tags, or permts required under this title; or

(b) Violates any rule of the commssion or director regarding
seasons, bag or possession limts, closed areas including gane
reserves, closed tines, or any other rule governing the hunting,
t aki ng, or possession of big gane.

(2) Apersonis guilty of unlawmful hunting of big game in the first
degree if the person was previously convicted of any crinme under this
title involving unlawful hunting, killing, possessing, or taking big
gane, and within five years of the date that the prior conviction was
entered the person hunts for big gane and:

(a) The person does not have and possess all |icenses, tags, or
permts required under this title; or

(b) The act was in violation of any rule of the conm ssion or
director regarding seasons, bag or possession limts, closed areas
i ncl udi ng gane reserves, or closed tines.

(3)(a) Unl awful hunting of big gane in the second degree is a gross
m sdeneanor .

(b) Unlawful hunting of big gane in the first degree is a class C
felony. Upon conviction, the departnment shall revoke all |icenses or
tags involved in the crime and the departnent shall order the person’s
hunting privileges suspended for two years.

NEW SECTI ON. Sec. 11. UNLAWFUL HUNTI NG OF GAME AN MALS. (H A
person is guilty of unlawful hunting of gane animals in the second
degree if the person:

(a) Hunts a gane aninmal that is not classified as big gane, and
does not have and possess all licenses, tags, or permts required by
this title; or

(b) Violates any rule of the commssion or director regarding
seasons, bag or possession limts but less than two tinmes the bag or
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possession limt, closed areas including gane reserves, closed tines,
or other rule addressing the manner or nethod of hunting or possession
of gane aninmals not classified as big gane.

(2)(a) A person is guilty of unlawful hunting of game animals in
the first degree if the person hunts a gane animal that is not
classified as big gane; and

(b) The person takes or possesses two tinmes or nore than the
possession or bag |imt for such gane animals allowed by rule of the
conmi ssion or director.

(3)(a) Unlawful hunting of ganme animals in the second degree is a
m sdeneanor .

(b) Unl awful hunting of gane animals in the first degree is a gross
m sdeneanor .

NEW SECTI ON..  Sec. 12. WEAPONS, TRAPS, OR DOGS ON GAME RESERVES.
(1) A person is guilty of unlawful use of weapons, traps, or dogs on
gane reserves if:

(a) The person uses firearns, other hunting weapons, or traps on a
gane reserve; or

(b) The person negligently allows a dog upon a gane reserve.

(2) This section does not apply to persons on a public highway or
if the conduct is authorized by rule of the departnent.

(3) This section does not apply to a person in possession of a
handgun if the person in control of the handgun possesses a valid
conceal ed pistol license and the handgun is conceal ed on the person.

(4) Unlawful use of weapons, traps, or dogs on gane reserves is a
m sdeneanor .

NEW SECTI ON. Sec. 13. UNLAWFUL TAKI NG OF ENDANGERED FI SH OR
WLDLIFE. (1) Apersonis guilty of unlawful taking of endangered fish
or wildlife in the second degree if the person hunts, fishes,
possesses, harasses, or kills fish or wildlife or destroys the nests or
eggs of fish or wildlife and the fish or wildlife is designated by the
comm ssion as endangered, and the taking has not been authorized by
rule of the conmm ssion.

(2) A person is quilty of unlawful taking of endangered fish or
wildlife in the first degree if the person has been:
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(a) Convicted under subsection (1) of this section or convicted of
any crinme under this title involving the killing, possessing,
harassi ng, or harm ng of endangered fish or wildlife; and

(b) Wthin five years of the date of the prior conviction the
person conmts the act described by subsection (1) of this section.

(3)(a) Unl awful taking of endangered fish or wildlife in the second
degree is a gross m sdeneanor

(b) Unlawful taking of endangered fish or wildlife in the first
degree is a class C felony. The departnent shall revoke any |icenses
or tags used in connection with the crinme and order the person’s
privileges to hunt, fish, trap, or obtain |licenses under this title and
Title 75 RCWto be suspended for two years.

NEW_ SECTI ON. Sec. 14. UNLAWFUL TAKI NG OF PROTECTED FISH OR
WLDLIFE. (1) A personis guilty of unlawful taking of protected fish
or wildlife if:

(a) The person hunts, fishes, possesses, or kills protected fish or
wldlife, or the person possesses or destroys the eggs or nests of
protected fish or wildlife, and the taking has not been authorized by
rule of the conm ssion; or

(b) The person violates any rule of the comm ssion regarding the
t aki ng, harm ng, harassnent, possession, or transport of protected fish
or wildlife.

(2) Unl awful taking of protected fish or wldlife is a m sdeneanor.

NEW SECTI ON.  Sec. 15. UNLAWFUL TAKI NG OF UNCLASSI FI ED FI SH OR
WLDLIFE. (1) A person is guilty of unlawful taking of unclassified
fish or wildlife if:

(a) The person kills, hunts, fishes, takes, holds, possesses,
transports, injures, or harnms fish or wildlife that is not classified
as big gane, gane fish, gane ani mals, gane birds, food fish, shellfish
protected wildlife, or endangered wildlife; and

(b) The act violates any rule of the conmm ssion or the director.

(2) Unlawful taking of wunclassified fish or wldlife is a
m sdeneanor .

NEW SECTI ON.  Sec. 16. UNLAWFUL USE CF PO SON OR EXPLCSI VES. (1)
A person is guilty of unlawful use of poison or explosives if:
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(a) The person | ays out, sets out, or uses a drug, poison, or other
del eterious substance that kills, injures, harns, or endangers fish or
wildlife, except if the person is using the substance in conpliance
with federal and state | aws and | abel instructions; or

(b) The person | ays out, sets out, or uses an explosive that kills,
injures, harns, or endangers fish or wldlife, except if authorized by
| aw or permt of the director.

(2) Unlawful use of poison or explosives is a gross m sdeneanor.

NEW _SECTI ON. Sec. 17. | NFRACTI ON VI CLATI ON OF RULES GOVERNI NG
FI SH AND WLDLIFE. A personis guilty of an infraction, which shall be
cited and puni shed as provided under chapter 7.84 RCW if the person:

(1) Fails to imrediately record a catch of fish or shellfish on a
catch record card required by RCW 75. 25. 190 or 77.32.050, or required
by rule of the comm ssion under this title or Title 75 RCW or

(2) Fishes for personal use using barbed hooks in violation of any
rule; or

(3) Violates any other rule of the conm ssion or director that is
designated by rule as an infraction.

NEWSECTI ON. Sec. 18. UNLAWFUL RECREATI ONAL FI SHI NG | N THE SECOND
DEGREE. (1) Apersonis guilty of unlawful recreational fishing in the
second degree if the person fishes for, takes, possesses, or harvests
fish or shellfish and:

(a) The person does not have and possess the |icense or the catch
record card required by chapter 75.25 or 77.32 RCWfor such activity;
or

(b) The action violates any rule of the comm ssion or the director
regardi ng seasons, bag or possession limts but |less than two tines the
bag or possession limt, closed areas, closed tines, or any other rule
addressing the manner or nethod of fishing or possession of fish
except for use of a net to take fish as provided for in section 50 of
this act.

(2) Unlawful recreational fishing in the second degree is a
m sdeneanor .

NEW SECTI ON.  Sec. 19. UNLAWFUL RECREATI ONAL FI SHI NG I N THE FI RST
DEGREE. (1) Apersonis guilty of unlawful recreational fishing in the
first degree if:
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(a) The person takes, possesses, or retains two tinmes or nore than
the bag limt or possession |limt of fish or shellfish allowed by any
rule of the director or comm ssion setting the anount of food fish
gane fish, or shellfish that can be taken, possessed, or retained for
nonconmmer ci al use;

(b) The person fishes in a fishway; or

(c) The person shoots, gaffs, snags, snares, spears, dipnets, or
stones fish in state waters, or possesses fish taken by such neans,
unl ess such neans are authorized by express rule of the conm ssion or
di rector.

(2) Unlawful recreational fishing in the first degree is a gross
m sdeneanor .

NEW SECTI ON. Sec. 20. UNLAWFUL TAKI NG OF SEAVEED. (1) A person
is guilty of unlawful taking of seaweed if the person takes, possesses,
or harvests seaweed and:

(a) The person does not have and possess the |icense required by
chapter 75.25 RCWfor taking seaweed; or

(b) The action violates any rule of the departnment or the
departnent of natural resources regardi ng seasons, possession limts,
cl osed areas, closed tinmes, or any other rul e addressing the manner or
met hod of taking, possessing, or harvesting of seaweed.

(2) Unlawful taking of seaweed is a m sdeneanor. This does not
affect rights of the state to recover civilly for trespass, conversion,
or theft of state-owned val uable materials.

NEW SECTION.  Sec. 21. WASTE OF FISH AND WLDLIFE. (1) A person
is guilty of waste of fish and wildlife in the second degree if:

(a) The person kills, takes, or possesses fish or wildlife and the
value of the fish or wildlife is greater than twenty dollars but |ess
than two hundred fifty dollars; and

(b) The person recklessly allows such fish or wldlife to be
wast ed.

(2) A personis guilty of waste of fish and wildlife in the first
degree if:

(a) The person kills, takes, or possesses food fish, shellfish
gane fish, ganme birds, or gane aninmals having a value of two hundred
fifty dollars or nore; and
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(b) The person recklessly allows such fish or wldlife to be
wast ed.

(3)(a) Waste of fish and wldlife in the second degree is a
m sdeneanor .

(b) Waste of fish and wildlife in the first degree is a gross
m sdenmeanor. Upon convi ction, the departnent shall revoke any |icense
or tag used in the crinme and shall order suspension of the person’s
privileges to engage in the activity in which the person conmtted
waste of fish and wildlife in the first degree for a period of one
year.

(4) It is prima facie evidence of waste if a processor purchases or
engages a quantity of food fish, shellfish, or gane fish that cannot be
processed within sixty hours after the food fish or shellfish are taken
fromthe water, unless the food fish or shellfish are preserved i n good
mar ket abl e condi ti on.

NEW_SECTI ON. Sec. 22. UNLAWFUL | NTERFERENCE W TH FI SHI NG OR
HUNTI NG GEAR (1) A person is guilty of unlawful interference with
fishing or hunting gear in the second degree if the person:

(a) Takes or releases a wild aninmal from another person’s trap
W t hout perm ssion;

(b) Springs, pulls up, danages, possesses, or destroys another
person’s trap wi thout the owner’s perm ssion; or

(c) Interferes with recreational gear wused to take fish or
shel | fish.

(2) Unlawful interference with fishing or hunting gear in the
second degree is a m sdeneanor.

(3) A person is guilty of unlawful interference with fishing or
hunting gear in the first degree if the person:

(a) Takes or releases food fish or shellfish from comerci al
fishing gear without the owner’s perm ssion; or

(b) Intentionally destroys or interferes with comercial fishing
gear.

(4) Unlawful interference wwth fishing or hunting gear in the first
degree is a gross m sdeneanor.

(5 A person is not in violation of unlawful interference with
fishing or hunting gear if the person renoves a trap placed on property
owned, |eased, or rented by the person.
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NEW SECTION..  Sec. 23. FAILING TO | DENTI FY TRAPS FOR FURBEARI NG
ANI MVALS. (1) A person is quilty of failing to identify traps for
furbearing animals if the person fails to attach to the person’s traps
or devices a legible netal tag wth either the departnent
identification nunber of the trapper or the nanme and address of the
trapper in English letters not | ess than one-eighth inch in height.

(2) Failing to identify traps for furbearing animals is a
m sdeneanor .

NEW SECTI ON.. Sec. 24. OBSTRUCTI NG THE TAKI NG OF FI SH OR W LDLI FE.
(1) Apersonis guilty of obstructing the taking of fish or wildlife if
t he person:

(a) Harasses, drives, or disturbs fish or wildlife with the intent
of disrupting |awful pursuit or taking thereof; or

(b) Harasses, intimdates, or interferes with an indi vi dual engaged
in the lawmful taking of fish or wildlife or lawful predator contro
with the intent of disrupting awful pursuit or taking thereof.

(2) Qbstructing the taking of fish or wldlife is a gross
m sdeneanor .

(3) It is an affirmative defense to a prosecution for obstructing
the taking of fish or wldlife that the person charged was:

(a) Interfering with a person engaged in hunting outside the
| egal |y established hunting season; or

(b) Preventing or attenpting to prevent unauthorized trespass on
private property.

(4) The person raising a defense under subsection (3) of this
section has the burden of proof by a preponderance of the evidence.

NEW SECTI ON. Sec. 25. UNLAWUL POSTING (1) A person is guilty
of unl awful posting if the individual posts signs preventing hunting or
fishing on any | and not owned or |eased by the individual, or wthout
the perm ssion of the person who owns, |eases, or controls the |and
post ed.

(2) Unlawful posting is a m sdeneanor.

NEW_ SECTI ON. Sec. 26. UNLAWFUL USE OF DEPARTMENT LANDS OR
FACILITIES. (1) Apersonis guilty of unlawful use of departnment | ands
or facilities if the person enters upon, uses, or remains upon

10
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departnment lands or facilities in violation of any rule of the
depart nent.

(2) Unlawful use of departnent Jlands or facilities is a
m sdeneanor .

NEW SECTI ON.  Sec. 27. SPOTLI GHTI NG Bl G GAME. (1) A person is
guilty of spotlighting big ganme in the second degree if the person
hunts big gane with the aid of a spotlight or other artificial |ight
while in possession or control of a firearm bow and arrow, or cross
bow.

(2) Apersonis guilty of spotlighting big gane in the first degree
if:

(a) The person has any prior conviction for gross m sdeneanor or
felony for a crime under this title involving big gane including but
not limted to subsection (1) of this section or section 10 of this
act; and

(b) Wthin ten years of the date that such prior conviction was
entered the person conmts the act described by subsection (1) of this
section.

(3)(a) Spotlighting big ganme in the second degree is a gross
m sdeneanor .

(b) Spotlighting big gane in the first degree is a class C fel ony.
Upon conviction, the departnent shall order suspension of al
privileges to hunt wildlife for a period of tw years.

NEW_SECTI ON. Sec. 28. UNLAWFUL USE OR POSSESSI ON OF A LQADED
FIREARM (1) A person is quilty of unlawful possession of a | oaded
firearmin a notor vehicle if:

(a) The person carries, transports, conveys, possesses, or controls
arifle or shotgun in a notor vehicle; and

(b) The rifle or shotgun contains shells or cartridges in the
chanber, or is a muzzle-loading firearmthat is |oaded and capped or
pri med.

(2) Apersonis guilty of unlawmful use of a |oaded firearmif the
person negligently shoots a firearm from across, or along the
mai nt ai ned portion of a public highway.

(3) Unlawful possession of a |loaded firearmin a notor vehicle is
a m sdeneanor.

(4) This section does not apply if the person:

11
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(a) Is a law enforcenent officer who is authorized to carry a
firearmand is on duty within the officer’s respective jurisdiction;

(b) Possesses a disabled hunter’s permt as provided by RCW
77.32.237 and conplies with all rules of the departnment concerning
hunti ng by persons wth disabilities.

(5) For purposes of this section, afirearmshall not be considered
| oaded if the detachable clip or magazine has shells or cartridges in
it and the clip or magazine is not inserted in or attached to the
firearm

NEWSECTI ON.. Sec. 29. UNLAWULLY AVA DI NG W LDLI FE CHECK STATI ONS
OR FIELD I NSPECTIONS. (1) A person is guilty of unlawfully avoiding
wildlife check stations or field inspections if the person fails to:

(a) Obey check station signs;

(b) Stop and report at a check station if directed to do so by a
uni formed fish and wldlife officer; or

(c) Produce for inspection upon request by a fish and wildlife
of ficer: (1) Hunting or fishing equipnent; (ii) seaweed, fish,
shellfish, or wildlife; or (iii) licenses, permts, tags, stanps, or
catch record cards required by this title or Title 75 RCW

(2) Unlawfully avoiding wldlife check stations or field
i nspections is a gross m sdeneanor.

(3) WIdlife check stations nay not be established upon interstate
hi ghways or state routes.

NEW SECTI ON..  Sec. 30. UNLAWUL USE OF DOGS--PUBLI C NU SANCE. (1)
A person is guilty of unlawful use of dogs if the person:

(a) Negligently fails to prevent a dog under the person’s control
from pursuing or injuring deer, elk, or an animal <classified as
endangered under this title;

(b) Uses the dog to hunt deer or elk; or

(c) During the cl osed season for a species of gane ani mal or gane
bird, negligently fails to prevent the dog from pursui ng such ani mal or
destroying the nest of a gane bird.

(2) Unl awful use of dogs is a m sdeneanor. A dog that is the basis
for a violation of this section nay be declared a public nuisance.

NEW SECTI ON. Sec. 31. UNLAWFUL RELEASE OF FISH OR WLDLI FE.
(1) (a) Apersonis guilty of unlawfully rel easing, planting, or placing

12
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fish or wwildlife if the person know ngly rel eases, plants, or places
live fish, wldlife, or aquatic plants wthin the state, except for a
rel ease of gane fish into private waters for which a game fish stocking
permt has been obtained or the planting of food fish or shellfish by
permt of the comm ssion.

(b) A violation of this subsection is a gross m sdeneanor. I n
addition, the departnment shall order the person to pay all costs the
departnment incurred in capturing, killing, or controlling the fish or

wildlife released or its progeny. This does not affect the existing
authority of the department to bring a separate civil action to recover
costs of capturing, killing, controlling the fish or wildlife rel eased
or their progeny, or restoration of habitat necessitated by the
unl awf ul rel ease.

(2)(a) Apersonis guilty of unlawmful rel ease of del eterious exotic
wildlife if the person know ngly rel eases, plants, or places live fish
or wldlife within the state and such fish or wldlife has been
classified as deleterious exotic wildlife by rule of the conmm ssion.

(b) A violation of this subsection is a class C felony. I n
addition, the department shall also order the person to pay all costs
the departnent incurred in capturing, killing, or controlling the fish

or wildlife released or its progeny. This does not affect the existing
authority of the departnent to bring a separate civil action to recover
costs of capturing, killing, controlling the fish or wildlife rel eased
or their progeny, or restoration of habitat necessitated by the
unl awf ul rel ease.

NEW SECTI ON. Sec. 32. ENGAG NG | N COMMERCI AL W LDLI FE ACTIVITY
WTHOUT A LICENSE. (1) A person is guilty of engaging in conmerci al
wildlife activity without a |license if the person:

(a) Deals in raw furs for commercial purposes and does not hold a
fur dealer license required by chapter 77.32 RCW

(b) Practices taxiderny for profit and does not hold a taxiderny
license required by chapter 77.32 RCW or

(c) Operates a ganme farm without a license required by chapter
77.32 RCW

(2) Engaging in comercial wildlife activities without alicenseis
a gross m sdeneanor
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NEW SECTI ON. Sec. 33. UNLAWFUL USE OF A COMVERCI AL W LDLI FE
LICENSE. (1) A person who holds a fur buyer’s license or taxiderny
license is guilty of unlawful use of a comrercial wildlife license if
t he person:

(a) Fails to have the license in possession while engaged in fur
buyi ng or practicing taxiderny for conmmercial purposes; or

(b) Violates any rule of the departnent regarding the use,
possession, display, or presentation of the taxiderny or fur buyer’s
license.

(2) Unl awful use of a comrercial wildlife license is a m sdeneanor.

NEW SECTI ON..  Sec. 34. UNLAWUL TRAPPING (1) Apersonis guilty
of unlawful trapping if the person:

(a) Sets out traps that are capable of taking wild animals, gane
ani mal s, or furbearing manmal s and does not possess all |icenses, tags,
or permts required under this title; or

(b) Violates any rule of the commssion or director regarding
seasons, bag or possession limts, closed areas including gane
reserves, closed tinmes, or any other rule governing the trapping of
w |l d ani mal s.

(2) Unlawful trapping is a m sdeneanor.

NEW SECTI ON.  Sec. 35. COWMERCI AL FI SHING W THOUT A LICENSE. (1)
A person is guilty of commercial fishing without a license in the
second degree if the person fishes for, takes, or delivers food fish,
shellfish, or gane fish while acting for commercial purposes and:

(a) The person does not hold a fishery license or delivery |icense
under chapter 75.28 RCWfor the food fish or shellfish; or

(b) The person is not a licensed operator designated as an
alternate operator on a fishery or delivery |icense under chapter 75.28
RCWfor the food fish or shellfish.

(2) A personis guilty of comercial fishing without a license in
the first degree if the person conmts the act described by subsection
(1) of this section and:

(a) The violation involves taking, delivery, or possession of food
fish or shellfish with a value of two hundred fifty dollars or nore;
or
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(b) The violation involves taking, delivery, or possession of food
fish or shellfish froman area that was closed to the taking of such
food fish or shellfish by any statute or rule.

(3)(a) Commercial fishing wwthout a license in the second degree is
a gross m sdeneanor

(b) Commercial fishing without a license in the first degree is a
cl ass C fel ony.

NEW_ SECTI ON. Sec. 36. COWERCI AL FI SH GUI DI NG OR CHARTERI NG
WTHOUT A LICENSE. (1) A person is guilty of commercial fish guiding
or chartering without a license if:

(a) The person operates a charter boat and does not hold the
charter boat |icense required for the food fish taken;

(b) The person acts as a professional sal non guide and does not
hol d a professional salnon guide |icense; or

(c) The person acts as a gane fish guide and does not hold a
pr of essi onal gane fish guide |license.

(2) Commercial fish guiding or chartering without a license is a
gr oss m sdeneanor

NEW SECTI ON.  Sec. 37. COMVERCI AL FI SHI NG USI NG UNLAWFUL CGEAR OR
METHODS. (1) A person is guilty of commercial fishing using unlaw ul
gear or nethods if the person acts for conmerci al purposes and takes or
fishes for any fish or shellfish using any gear or nethod in violation
of a rule of the departnent specifying, regulating, or limting the
gear or nmethod for taking, fishing, or harvesting of such fish or
shel | fish.

(2) Commercial fishing using unlawful gear or nethods is a gross
m sdeneanor.

NEW SECTI ON. Sec. 38. UNLAWFUL USE OF A NONDESI GNATED VESSEL.
(1) A person who holds a fishery license required by chapter 75.28 RCW
or who holds an operator’s license and is designated as an alternate
operator on a fishery license required by chapter 75.28 RCW is guilty
of unlawful use of a nondesignated vessel if the person takes, fishes
for, or delivers fromthat fishery using a vessel not designated on the
person’s license, when vessel designation is required by chapter 75.28
RCW

(2) Unl awful use of a nondesignated vessel is a gross m sdeneanor.
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(3) A nondesignated vessel nmay be used, subject to appropriate
notification to the departnent and i n accordance with rul es established
by the comm ssion, when a designated vessel is inoperative because of
acci dent al danmage or nechani cal breakdown.

(4) If the person commts the act described by subsection (1) of
this section and the vessel designated on the person’s fishery |icense
was used by any person in the fishery on the sanme day, then the
violation for using a nondesignated vessel is a class C felony. Upon
conviction the departnent shall order revocati on and suspension of al
comercial fishing privileges under chapter 75.28 RCWfor a period of
one year.

NEW_ SECTI ON. Sec. 39. UNLAWFUL USE OF A COMVERCI AL FI SHERY
LICENSE. (1) A person who holds a fishery license required by chapter
75.28 RCW or who holds an operator’s license and is designated as an
alternate operator on a fishery license required by chapter 75.28 RCW
is qguilty of unlawful use of a comercial fishery license if the
per son:

(a) Does not have the commercial fishery license or operator’s
Iicense in possession during fishing or delivery; or

(b) Violates any rule of the departnment regarding the use,
possession, display, or presentation of the person’s |license, decals,
or vessel nunbers.

(2) Unl awful use of a conmmercial fishery |license is a m sdeneanor.

NEW SECTION. Sec. 40. VIOLATION OF COWMMERCI AL FI SHE NG AREA OR
TIME. (1) Aperson is guilty of violating comercial fishing area or
time in the second degree if the person acts for comrercial purposes
and takes, fishes for, delivers, or receives food fish or shellfish:

(a) At atinme not authorized by statute or rule; or

(b) Froman area that was closed to the taking of such food fish or
shellfish for commercial purposes by statute or rule.

(2) Apersonis guilty of violating comercial fishing area or tine
in the first degree if the person conmts the act described by
subsection (1) of this section and:

(a) The person acted with know edge that the area or tine was not
open to the taking or fishing of food fish or shellfish for conmerci al
pur poses; and
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(b) The violation involved two hundred fifty dollars or nore worth
of food fish or shellfish.

(3)(a) Violating commercial fishing area or time in the second
degree is a gross m sdeneanor

(b) Violating comercial fishing area or tine in the first degree
is a class C fel ony.

NEW SECTI ON.  Sec. 41. FAILURE TO REPORT COWMERCI AL FI SH HARVEST
OR DELI VERY. (1) Except as provided in section 45 of this act, a
person is guilty of failing to report a commercial fish or shellfish
harvest or delivery if the person acts for comercial purposes and
takes or delivers any fish or shellfish, and the person:

(a) Fails to sign a fish-receiving ticket that docunents the
delivery of fish or shellfish or otherw se docunents the taking or
delivery; or

(b) Fails to report or docunent the taking, |anding, or delivery as
required by any rule of the departnent.

(2) Failing to report a commercial fish harvest or delivery is a
gr oss m sdeneanor

(3) For purposes of this section, "delivery" of fish or shellfish
occurs when there is a transfer or conveyance of title or control from
the person who took, fished for, or otherw se harvested the fish or
shel | fish.

NEW SECTI ON.  Sec. 42. UNLAWUL TRAFFICKING IN FI SH OR W LDLI FE
(1) Apersonis guilty of unlawful trafficking in fish or wildlife in
the second degree if the person traffics in fish or wildlife with a
whol esal e val ue of less than two hundred fifty dollars and:

(a) The fish or wildlife is classified as gane, food fish,
shel | fish, ganme fish, or protected wildlife and the trafficking is not
aut hori zed by statute or rule of the departnent; or

(b) The fish or wildlife is unclassified and the trafficking
violates any rule of the departnent.

(2) Apersonis guilty of unlawful trafficking in fish or wwldlife
in the first degree if the person commts the act described by
subsection (1) of this section and:

(a) The fish or wildlife has a value of two hundred fifty dollars
or nore; or

17



N o 0o W0ODN R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

35
36
37

(b) The fish or wildlife is designated as endangered or del eteri ous
exotic wldlife and such trafficking is not authorized by any statute
or rule of the departnent.

(3)(a) Unlawful trafficking in fish or wildlife in the second
degree is a gross m sdeneanor

(b) Unlawmful traffickinginfishor wildlifeinthe first degreeis
a class C fel ony.

NEW SECTI ON. Sec. 43. ENGAG NG IN FI SH DEALI NG ACTIVITY W THOUT
A LICENSE. (1) Apersonis guilty of engaging in fish dealing activity
without a license in the second degree if the person:

(a) Engages in the commercial processing of fish or shellfish,
including custom canning or processing of personal use fish or
shel | fish and does not hold a wholesale dealer’s license required by
RCW 75. 28. 300(1) or 77.32.211 for anadronous gane fish;

(b) Engages in the whol esal e selling, buying, or brokering of food
fish or shellfish and does not hold a wholesale dealer’s or buying
license required by RCW 75. 28.300(2) or 77.32.211 for anadronous gane
fish;

(c) I's a fisher who I ands and sells his or her catch or harvest in
the state to anyone other than a |licensed whol esale dealer within or
outside the state and does not hold a wholesale dealer’s I|icense
requi red by RCW75.28.300(3) or 77.32.211 for anadronous gane fish; or

(d) Engages in the comercial manufacture or preparation of
fertilizer, oil, meal, caviar, fish bait, or other byproducts fromfood
fish or shellfish and does not hold a wholesale dealer’s license
requi red by RCW 75.28.300(4) or 77.32.211 for anadronous gane fish.

(2) Engaging in fish dealing activity without a license in the
second degree is a gross m sdeneanor.

(3) Apersonis guilty of engaging in fish dealing activity w thout
alicense in the first degree if the person commts the act descri bed
by subsection (1) of this section and the violation involves fish or
shellfish worth two hundred fifty dollars or nore. Engaging in fish
dealing activity without a license in the first degree is a class C
f el ony.

NEW SECTI ON. Sec. 44. UNLAWFUL USE OF FI SH BUYI NG AND DEALI NG
LI CENSES. (1) A person who holds a fish dealer’s license required by
RCW 75. 28. 300, an anadronous gane fish buyer’s license required by RCW
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77.32.211, or a fish buyer’s license required by RCW 75.28.340 is
guilty of unlawful use of fish buying and dealing licenses in the
second degree if the person:

(a) Possesses or receives fish or shellfish for comrerci al purposes
worth less than two hundred fifty dollars; and

(b) Fails to docunent such fish or shellfish with a fish-receiving
ticket required by statute or rule of the departnent.

(2) A personis guilty of unlawful use of fish buying and dealing
licenses inthe first degree if the person commts the act descri bed by
subsection (1) of this section and:

(a) The violation involves fish or shellfish worth tw hundred
fifty dollars or nore;

(b) The person acted with know edge that the fish or shellfish were
taken froma cl osed area, at a closed tine, or by a person not |icensed
to take such fish or shellfish for comrercial purposes; or

(c) The person acted with know edge that the fish or shellfish were
taken in violation of any tribal |aw

(3)(a) Unlawful use of fish buying and dealing licenses in the
second degree is a gross m sdeneanor.

(b) Unlawful use of fish buying and dealing licenses in the first
degree is a class C felony. Upon conviction, the departnent shall
suspend all privileges to engage in fish buying or dealing for two
years.

NEW SECTI ON.  Sec. 45. VI OLATI NG RULES GOVERNI NG WHOLESALE FI SH
BUYI NG AND DEALING (1) A person who holds a whol esale fish dealer’s
license required by RCW 75.28.300, an anadronous gane fish buyer’s
license required by RCW 77.32. 211, or a fish buyer’s license required
by RCW75.28.340 is guilty of violating rules governing whol esal e fish
buyi ng and dealing if the person:

(a) Fails to possess or display his or her |license when engaged in
any act requiring the license;

(b) Fails to display or uses the license in violation of any rule
of the departnent;

(c) Files a signed fish-receiving ticket but fails to provide al
information required by rule of the departnent; or

(d) Violates any other rule of the departnent regardi ng whol esal e
fish buying and deal i ng.
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(2) Violating rules governing whol esale fish buying and dealing is
a gross m sdeneanor

NEW SECTI ON.  Sec. 46. PROVI DI NG FALSE | NFORMATI ON REGARDI NG FI SH
OR W LDLI FE. (1) A person is qguilty of providing false information
regarding fish or wildlife if the person know ngly provides fal se or
m sl eadi ng information required by any statute or rule to be provided
to the departnent regarding the taking, delivery, possession,
transportation, sale, transfer, or any other use of fish or wildlife.

(2) Providing false information regarding fish or wildlife is a
gr oss m sdeneanor

NEWSECTI ON. Sec. 47. VI OLATI NG RULES REQUI RI NG REPORTI NG OF FI SH
OR W LDLI FE HARVEST. (1) A person is qguilty of wviolating rules
requiring reporting of fish or wildlife harvest if the person:

(a) Fails to nake a harvest log report of a comrercial fish or
shellfish catch in violation of any rule of the conm ssion or the
di rector;

(b) Fails to maintain a trapper’s report or taxiderm st |edger in
violation of any rule of the comm ssion or the director;

(c) Fails to submt any portion of a big gane animal for a required
i nspection required by rule of the conm ssion or the director; or

(d) Fails to return a catch record card or wldlife harvest report
to the departnent as required by rule of the conm ssion or director.

(2) Violating rules requiring reporting of fish or wldlife harvest
is a m sdenmeanor.

NEW _SECTI ON. Sec. 48. UNLAWFUL TRANSPORTATION OF FISH OR
WLDLIFE. (1) Apersonis guilty of unlawful transportation of fish or
wildlife in the second degree if the person:

(a) Knowingly inmports, noves within the state, or exports fish or
wildlife in violation of any rule of the comnmssion or the director

governing the transportation or novenent of fish or wildlife and the
transportati on does not involve big gane, endangered fish or wldlife,
del eterious exotic wldlife, or fish or wwldlife having a val ue greater
than two hundred fifty dollars; or

(b) Possesses but fails to affix or notch a big gane transport tag
as required by rule of the comm ssion or director.
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(2) A person is guilty of unlawful transportation of fish or
wildlife in the first degree if the person:

(a) Knowingly inports, noves within the state, or exports fish or
wildlife in violation of any rule of the conmmssion or the director
governing the transportation or novenent of fish or wildlife and the
transportation involves big gane, endangered fish or wldlife,
del eterious exotic wldlife, or fish or wildlife with a value of two
hundred fifty dollars or nore; or

(b) Knowi ngly transports shellfish, shellstock, or equipnment used
in comrercial culturing, taking, handling, or processing shellfish
w thout a permt required by authority of this title.

(3)(a) Unlawful transportation of fish or wildlife in the second
degree is a m sdeneanor.

(b) Unl awful transportation of fishor wwldlife inthe first degree
IS a gross m sdeneanor.

Sec. 49. RCW 75.12.320 and 1983 1st ex.s. ¢ 46 s 63 are each
anmended to read as foll ows:

(1) Except as provided in subsection (({2r)) (3) of this section,
it is unlawful for a person who is not a treaty Indian fisherman to
participate in the taking of ((feed)) fish or shellfish in a treaty
I ndian fishery, or to be on board a vessel, or associated equi pnent,
operating in a treaty Indian fishery. A violation of this subsection
IS a gross m sdeneanor.

(2) A person who violates subsection (1) of this section with the
intent of acting for commercial purposes, including any sale of catch,

control of catch, profit fromcatch, or paynment for fishing assi stance,

is quilty of a class C fel ony. Upon conviction, the departnent shal

order revocation of any license and a one-year suspension of all

commercial fishing privileges requiring a license under chapter 75.28

or 75.30 RCW

(3)(a) The spouse, forebears, siblings, children, and grandchil dren
of a treaty Indian fisherman may assist the fisherman in exercising
treaty Indian fishing rights when the treaty Indian fisherman is
present at the fishing site.

(b) Oher treaty Indian fishernmen with off-reservation treaty
fishing rights in the same usual and accustoned pl aces, whet her or not
the fishernen are nenbers of the sanme tribe or another treaty tribe,
may assist a treaty Indian fisherman in exercising treaty |Indian
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fishing rights when the treaty Indian fisherman is present at the
fishing site.

(c) Biologists approved by the departnent may be on board a vessel
operating in a treaty Indian fishery.

((3))) (4) For the purposes of this section:

(a) "Treaty Indian fisherman" neans a person who may exercise
treaty Indian fishing rights as determ ned under United States v.
Washi ngton, 384 F. Supp. 312 (WD. Wash. 1974), or Sohappy v. Smth,
302 F. Supp. 899 (D. Oregon 1969), and post-trial orders of those
courts;

(b) "Treaty Indian fishery" nmeans a fishery open to only treaty
I ndi an fishernen by tribal or federal regulation;

(c) "To participate” and its derivatives nmean an effort to operate
a vessel or fishing equipnent, provide inmediate supervision in the
operation of a vessel or fishing equipnent, or otherw se assist in the
fishing operation, ((er)) to claimpossession of a share of the catch,
or to represent that the catch was lawfully taken in an Indian fishery.

((4»)) (5 A violation of this section ((+navelvinrg—salren))

constitutes illegal fishing and i s subject to the ((sanretions—provided
vhder—REOW—#5-30-130)) suspensions provided for commercial fishing

vi ol ati ons.

NEW SECTI ON..  Sec. 50. UNLAWUL USE OF NETS TO TAKE FISH (1) A
person is guilty of unlawful use of a net to take fish in the second
degree if the person:

(a) Lays, sets, uses, or controls a net or other device or
equi pnent capabl e of taking fish fromthe waters of this state, except
if the person has a valid license for such fishing gear from the
director under this title and is acting in accordance with all rul es of
the comm ssion and director; or

(b) Fails to return unauthorized fish to the water immediately
while otherwise lawfully operating a net under a valid |icense.

(2) Apersonis guilty of unlawful use of a net to take fish in the
first degree if the person:

(a) Commts the act described by subsection (1) of this section;
and

(b) The violation occurs within five years of entry of a prior
conviction for a gross m sdenmeanor or felony under this title or Title
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75 RCWinvol ving fish, other than a recreational fishing violation, or
i nvol vi ng unl awful use of nets.

(3)(a) Unlawful use of a net to take fish in the second degree is
a gross m sdenmeanor. Upon conviction, the departnment shall revoke any
license held under this title or Title 75 RCWal |l om ng commerci al net
fishing used in connection with the crine.

(b) Unlawful use of a net to take fish in the first degree is a
class Cfelony. Upon conviction, the departnment shall order a one-year
suspension of all comercial fishing privileges requiring a |icense
under this title or Title 75 RCW

(4) Notw thstandi ng subsections (1) and (2) of this section, it is
|awful to use a landing net to land fish otherw se |egally hooked.

NEW SECTION. Sec. 51. UNLAWFUL USE OF COMMERCI AL FI SHI NG VESSEL
FOR RECREATI ONAL OR CHARTER FI SH NG (1) A person is guilty of
unlawful use of a commercial fishing vessel, except as nay be
authorized by rule of the conmmssion, for recreational or charter
fishing if the person uses, operates, or controls a vessel on the sane
day for both:

(a) Charter or recreational fishing; and

(b) Commercial fishing or shellfish harvesting.

(2) Unl awful use of a comrercial fishing vessel for recreational or
charter fishing is a gross m sdeneanor.

NEW SECTI ON.. Sec. 52. UNLAWFUL HYDRAULI C PRQJIECT ACTIVITIES. (1)
A person is quilty of wunlawfully wundertaking hydraulic project
activities if the person constructs any form of hydraulic project or
perfornms other work on a hydraulic project and:

(a) Fails to have a hydraulic project approval required under
chapter 75.20 RCWfor such construction or work; or

(b) Violates any requirenments or conditions of the hydraulic
proj ect approval for such construction or work.

(2) Unlawfully undertaking hydraulic project activities is a gross
m sdeneanor .

NEW SECTI ON. Sec. 53. UNLAWFUL FAI LURE TO USE OR NMNAI NTAI'N
APPROVED FI SH GUARD ON WATER DI VERSI ON DEVI CE. (1) A person is guilty
of unlawful failure to use or maintain an approved fish guard on a
di version device if the person owns, controls, or operates a device
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used for diverting or conducting water froma | ake, river, or stream
and:

(a) The device is not equipped with a fish guard, screen, or bypass
approved by the director as required by RCW75. 20. 040 or 77.16.220; or

(b) The person knowingly fails to maintain or operate an approved
fish guard, screen, or bypass so as to effectively screen or prevent
fish fromentering the intake.

(2) Unlawful failure to use or maintain an approved fish guard,
screen, or bypass on a diversion device is a m sdeneanor. Follow ng
witten notification to the person fromthe departnent that there is a
violation, each day that a diversion device is operated w thout an
approved or maintained fish guard, screen, or bypass is a separate
of f ense.

NEW SECTI ON..  Sec. 54. UNLAWFUL FAI LURE TO PROVI DE, MNAI NTAIN, OR
OPERATE FI SHWAY FOR DAM OR OTHER OBSTRUCTION. (1) A person is guilty
of unlawful failure to provide, maintain, or operate a fishway for dam
or other obstruction if the person owns, operates, or controls a damor
ot her obstruction to fish passage on a river or stream and:

(a) The dam or obstruction is not provided with a durable and
efficient fishway approved by the director as required by RCW
75. 20. 060;

(b) Fails to maintain a fishway in efficient operating condition;

or

(c) Fails to continuously supply a fishway with a sufficient supply
of water to allow the free passage of fish

(2) Unl awful failure to provide, maintain, or operate a fishway for
dam or other obstruction is a msdeneanor. Following witten
notification to the person from the departnment that there is a
violation, each day of wunlawful failure to provide, nmaintain, or
operate a fishway is a separate offense.

NEW SECTI ON. Sec. 55. UNLAWFUL USE OF SCIENTIFIC PERMT. (1) A
person is gquilty of unlawful use of a scientific permt if the person:

(a) Violates any ternms or conditions of a scientific permt issued
by the director;

(b) Buys or sells fish or wildlife taken with a scientific permt;

or
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(c) Violates any rule of the conm ssion or the director applicable
to the issuance or use of scientific permts.
(2) Unlawful use of a scientific permt is a gross m sdeneanor.

NEW SECTI ON..  Sec. 56. UNLAWFUL HUNTI NG OR FI SHI NG CONTESTS. (1)
A person is guilty of unlawfully holding a hunting or fishing contest
if the person:

(a) Conducts, holds, or sponsors a hunting contest, a fishing
contest involving ganme fish, or a conpetitive field trial using live
wildlife without the permt required by RCW 77.32.211; or

(b) Violates any rule of the conm ssion or the director applicable
to a hunting contest, fishing contest involving ganme fish, or a
conpetitive field trial using live wldlife.

(2) Unlawfully holding a hunting or fishing contest is a
m sdeneanor.

NEW SECTI ON.  Sec. 57. UNLAWFUL OPERATI ON OF A GAME FARM (1) A
person is guilty of unlawful operation of a game farmif the person (a)
operates a gane farmw thout the license required by RCW77.32.211; or
(b) violates any rule of the conm ssion or the director applicable to
gane farns under RCW 77.12.570, 77.12.580, and 77.12.590.

(2) Unlawful operation of a gane farmis a gross m sdeneanor.

NEW SECTI ON. Sec. 58. VI CLATI ON OF A RULE REGARDI NG | NSPECTI ON
AND CONTROL OF AQUATIC FARMS. (1) A person is guilty of violating a
rul e regardi ng i nspection and di sease control of aquatic farns if the
per son:

(a) Violates any rul e adopt ed under chapter 75.58 RCWregardi ng the
i nspection and di sease control program for an aquatic farm or

(b) Fails to register or report production froman aquatic farmas
required by chapter 75.58 RCW

(2) Aviolation of a rule regarding inspection and di sease control
of aquatic farns is a m sdeneanor.

NEW SECTI ON.  Sec. 59. UNLAWUL PURCHASE OR USE OF A LICENSE. (1)
A person is qguilty of unlawful purchase or use of a license in the
second degree if the person buys, holds, uses, displays, transfers, or
obtains any license, tag, permt, or approval required by this title or
Title 75 RCW and the person:
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(a) Uses false information to buy, hold, use, display, or obtain a
license, permt, tag, or approval;

(b) Acquires, holds, or buys in excess of one |icense, permt, or
tag for a license year if only one license, permt, or tag is allowed
per |icense year;

(c) Uses or displays a license, permt, tag, or approval that was
i ssued to anot her person;

(d) Permts or allows a license, permt, tag, or approval to be
used or displayed by anot her person not naned on the license, permt,
tag, or approval;

(e) Acquires or holds a license while privileges for the |icense
are revoked or suspended.

(2) Apersonis guilty of unlawful purchase or use of a license in
the first degree if the person commts the act descri bed by subsection
(1) of this section and the person was acting with intent that the
license, permt, tag, or approval be used for any commercial purpose.
A person is presuned to be acting with such intent if the violation
i nvol ved obt ai ni ng, holding, displaying, or using a license or permt
for participation in any conmercial fishery issued under this title or
Title 75 RCW or a license authorizing fish or wldlife buying,
trafficking, or whol esaling.

(3)(a) Unlawful purchase or use of a license in the second degree
is a gross m sdeneanor. Upon conviction, the departnent shall revoke
any unl awful ly used or held |licenses and order a two-year suspension of
participation in the activities for which the person unlawully
obt ai ned, held, or used a license.

(b) Unl awful purchase or use of alicense in the first degree is a
class C felony. Upon conviction, the departnent shall revoke any
unlawful |y used or held licenses and order a five-year suspension of
participation in any activities for which the person unlawfully
obt ai ned, held, or used a license.

(4) For purposes of this section, a person "uses" a |icense,
permt, tag, or approval if the person engages in any activity
aut hori zed by the license, permt, tag, or approval held or possessed
by the person. Such uses include but are not limted to fishing,
hunti ng, taking, trapping, delivery or landing fish or wildlife, and
selling, buying, or wholesaling of fish or wildlife.

(5) Any license obtained in violation of this section is void upon
i ssuance and is of no |egal effect.
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NEW SECTI ON.. Sec. 60. UNLAWFUL HUNTI NG OR FI SHI NG WHEN PRI VI LEGES
ARE REVOKED OR SUSPENDED. (1) A person is guilty of unlawful hunting
or fishing when privileges are revoked or suspended in the second
degree if the person hunts or fishes and the person’s privilege to
engage in such hunting or fishing were revoked or suspended by any
court or the departnent.

(2) A person is guilty of wunlawful hunting or fishing when
privileges are revoked or suspended in the first degree if the person
commts the act described by subsection (1) of this section and:

(a) The suspension of privileges that was viol ated was a per manent
suspensi on;

(b) The person takes or possesses nore than two hundred fifty
dollars’ worth of unlawfully taken food fish, wldlife, ganme fish,
seaweed, or shellfish; or

(c) The violation involves the hunting, taking, or possession of
fish or wwldlife classified as endangered or threatened or big gane.

(3)(a) Unlawful hunting or fishing when privileges are revoked or
suspended in the second degree is a gross m sdeneanor. Upon
conviction, the departnment shall order permanent suspension of the
person’s privileges to engage in such hunting or fishing activities.

(b) Unlawful hunting or fishing when privileges are revoked or
suspended in the first degree is a class C felony. Upon conviction,
the departnent shall order permanent suspension of all privileges to
hunt, fish, trap, or take wildlife, food fish, or shellfish.

(4) As used in this section, hunting includes trapping with a
trappi ng |icense.

NEW _SECTI ON. Sec. 61. UNLAWFUL | NTERFERI NG | N DEPARTMENT
OPERATI ONS. (1) A person is guilty of wunlawful interfering in
departnment operations if the person prevents departnent enpl oyees from
carrying out duties authorized by this title or Title 75 RCW i ncl udi ng
but not limtedtointerfering in the operation of departnent vehicles,
vessels, or aircraft.

(2) Unlawful interfering in departnent operations IS a gross
m sdeneanor.

NEW SECTION.. Sec. 62. CRIMNAL WLDLI FE PENALTY ASSESSMENT FOR
| LLEGALLY TAKEN OR POSSESSED W LDLIFE. (1) If a person is convicted of
violating section 10 of this act and that violation results in the
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death of wldlife listed in this section, the court shall require
paynment of the follow ng anmounts for each aninmal killed or possessed.
This shall be acrimnal wildlife penalty assessnent that shall be paid
to the clerk of the court and distributed each nonth to the state
treasurer for deposit in the public safety and educati on account.
(a) Moose, nmountain sheep, nountain goat, and all wldlife
species classified as endangered by rule of the comm ssion
except for nountain caribou and grizzly bear as |isted under

(d) of this subsection . . . . . . . . . . . . . . . .. %4000
(b) Elk, deer, black bear, and cougar . . . . . . . . . . $ 2,000
(c) Trophy aninmal elk and deer . . . . . . . . . . . . . $ 6,000
(d) Mountain caribou, grizzly bear, and trophy ani mal nountain

sheep . . . . . . : e e e . . ... ... . . . . . %12,000

(2) No forfeiture of bail may be | ess than the anmount of the bai
established for hunting during closed season plus the anmount of the
crimnal wildlife penalty assessnent in subsection (1) of this section.

(3) For the purpose of this section a "trophy animal" is:

(a) A buck deer with four or nore antler points on both sides, not
i ncl udi ng eyeguar ds;

(b) Abull elk with five or nore antler points on both sides, not
i ncl udi ng eyeguards; or

(c) A nountain sheep with a horn curl of three-quarter curl or
greater.

For purposes of this subsection, "eyeguard" neans an antler
protrusion on the main beam of the antler closest to the eye of the
ani mal .

(4) If two or nore persons are convicted of illegally possessing
wildlife in subsection (1) of this section, the crimnal wldlife
penal ty assessnent shall be inposed on themjointly and separately.

(5 The crimnal wldlife penalty assessnent shall be inposed
regardless of and in addition to any sentence, fines, or costs
otherwi se provided for violating any provision of this title. The
crimnal wldlife penalty assessnent shall be included by the court in
any pronouncenent of sentence and may not be suspended, waived,
nodi fied, or deferred in any respect. This section nmay not be
construed to abridge or alter alternative rights of action or renedies
in equity or under commn |law or statutory law, crimnal or civil.

(6) A defaulted crimnal wldlife penalty assessnent nmay be
col l ected by any neans authorized by |law for the enforcenent of orders
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of the court or collection of a fine or costs, including but not
limted to vacation of a deferral of sentencing or vacation of a
suspensi on of sentence.

(7) A person assessed a crimnal wildlife penalty assessnent under
this section shall have his or her hunting license revoked and al
hunting privileges suspended until the penalty assessnent is paid
through the registry of the court in which the penalty assessnent was
assessed.

NEW_ SECTI ON. Sec. 63. DI SPCSI TI ON OF FORFEI TED W LDLI FE AND
ARTI CLES. (1) Unless otherwise provided inthis title or Title 75 RCW
fish, shellfish, or wildlife unlawfully taken or possessed, or invol ved
inaviolation shall be forfeited to the state upon conviction. Unless
al ready hel d by, sold, destroyed, or disposed of by the departnent, the
court shall order such fish or wldlife to be delivered to the
departnment. \Where delay will cause |loss to the value of the property
and a ready whol esal e buying market exists, the departnent may sell
property to a whol esal e buyer at a fair market val ue.

(2) The departnment may use, sell, or destroy any other property
forfeited by the court or the departnment. Any sale of other property
shall be at public auction or after public advertisenent reasonably
designed to obtain the highest price. The tinme, place, and manner of
hol di ng the sal e shall be determ ned by the director. The director may
contract for the sale to be through the departnent of general
adm nistration as state surplus property, or, except where not
justifiable by the value of the property, the director shall publish
notice of the sale once a week for at |east two consecutive weeks
before the sale in at | east one newspaper of general circulation in the
county in which the sale is to be held. Proceeds of the sale shall be
deposited in the state treasury to be credited to the state wldlife
fund.

NEW SECTI ON. Sec. 64. DEPARTMENT AUTHORI TY TO REVCKE LI CENSES.
(1) Upon any conviction of any violation of this chapter, the
departnment may revoke any |icense, tag, or stanp, or other permt
involved in the violation or held by the person convicted, in addition
to other penalties provided by |aw.

(2) If the departnent orders that a |license, tag, stanp, or other
permt be revoked, that order is effective upon entry of the order and
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any such revoked |icense, tag, stanp, or other permt is void as a
result of such order of revocation. The departnent shall order such
license, tag, stanp, or other permt turned over to the departnment, and
shal |l order the person not to acquire a replacenent or duplicate for
the remai nder of the period for which the revoked |icense, tag, stanp,

or other permt would have been valid. During this period when a
license is revoked, the person is subject to punishnment under this
chapter. If the person appeals the sentence by the court, the

revocation shall be effective during the appeal.

(3) If an existing license, tag, stanp, or other permt is voided
and revoked under this chapter, the departnent and its agents shall not
be required to refund or restore any fees, costs, or noney paid for the
license, nor shall any person have any right to bring a collatera
appeal under chapter 34.05 RCWto attack the departnent order.

NEW SECTI ON. Sec. 65. DEPARTMENT AUTHORITY TO SUSPEND
PRI VI LEGES- - FORM AND PROCEDURE. (1) If any crine in this chapter is
puni shabl e by a suspension of privileges, then the departnent shal
i ssue an order that specifies the privileges suspended and period when
such suspension shall begin and end. The departnent has no authority
to issue licenses, permts, tags, or stanps for the suspended activity
until the suspension ends and any |icense, tag, stanp, or other
perm ssion obtained in violation of an order of suspension is void and
i neffective.

(2) Acourt sentence may i nclude a suspension of privileges only if
grounds are provided by statute. There is no right to seek
reinstatenment of privileges from the departnent during a period of
court -ordered suspension.

(3) If this chapter nakes revocation or suspension of privileges
mandat ory, then the departnment shall inpose the punishnment in addition
to any other punishnents authorized by | aw

NEW_SECTI ON. Sec. 66. GROUNDS FOR DEPARTMENT REVOCATI ON AND
SUSPENSI ON OF PRI VI LEGES. The departnment shall inpose revocation and
suspension  of privileges upon conviction in the follow ng
ci rcunst ances:

(1) If directed by statute for an offense;
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(2) If the departnent finds that actions of the defendant
denonstrated a willful or wanton di sregard for conservation of fish or
wildlife. Such suspension of privileges nay be pernmanent;

(3) If a personis convictedtwice withinten years for a violation
i nvol ving unlawful hunting, killing, or possessing big gane, the
departnment shall order revocation and suspension of all hunting
privileges for two years. RCW 77.16.020 or 77.16.050 as it existed
before the effective date of this section may conprise one of the
convictions constituting the basis for revocati on and suspensi on under
this subsection

(4) If a person is convicted three tinmes in ten years of any
violation of recreational hunting or fishing laws or rules, the
departnent shall order a revocation and suspension of all recreational
hunting and fishing privileges for tw years;

(5) If a person is convicted twice within five years of a gross
m sdeneanor or felony involving unlawful comrercial fish or shellfish

harvesting, buying, or selling, the departnent shall inpose a
revocati on and suspensi on of the person’s comrerci al fishing privileges
for one year. A commercial fishery |icense suspended under this

subsection may not be used by an alternate operator or transferred
during the period of suspension.

Sec. 67. RCW 77.16.135 and 1995 1st sp.s. ¢ 2 s 43 are each
anmended to read as foll ows:
(1) The comm ssion shall revoke all licenses and order a ten-year

suspension of all privileges extended under ((Ft